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DETAILED ACTION 

Claims 1-35 have been canceled. 

Specification 

1 . The abstract of the disclosure is objected to because the abstract contains line numbers 
and a reference to a drawing on line 12. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of35U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 66-70 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. The specification does not 
describe how to make or use the claimed network element. 

4. Claims 44-46, 48, 52-54, 56-57, 61 and 70 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

5. For claims 44-46, 48, 52-54, 57, 61 and 66-70, the use of the phrase "and/or" renders the 
claims indefinite because it is unclear as to whether or not both (first and second) control 
information is required to be transmitted or if only one (first or second) control information is 
required to be transmitted. 
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6. For claim 56, it is unclear what is meant by "mechanism of coding and decoding". 

7. For claim 66, the wherein clause that appears on line 29 of the claim renders claims 66- 
70 indefinite. The wherein clause is directed to an operation the network element is overall 
adapted to perform. However, the claim does not cite the particular component of the network 
element that allows the network element as a whole to perform the recited functionality. 
Additionally, claims 67-69 also cite a function the network element as a whole is configured to 
perform, but does not provide the component that allows the network element to perform the 
function. 

8. Claim 70 is indefinite because the claim only recites a network system without any 
components that make up the system. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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1 1 . Claims 36-39, 41-44, 46-53, 55, 58-60 and 62 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Stumpert (US Pat 6,947,747) in view of Farese et al. (US Pat 
4,996,685), hereinafter referred to as Farese, and Kanter et al. ("An Open Service Architecture 
for Adaptive Personal Mobile Communication"), hereinafter referred to as Kanter. 

12. For claim 36, Stumpert teaches an architecture with a seperate call control and bearer 
control transmission paths [col. 1 line 30] . A signaling path (third transmission path) is 
established before a bearer path (first transmission path) is established [col. 5 line 26 to col. 6 
line 67]. 

1 3 . Stumpert teaches the use of a Media Gate Way (MGW) and a Radio Network Controller 
(RNC) to establish signaling and bearer paths in a wireless network [figure 1] . Stumpert's 
teaching regarding what constitutes a core network and what constitutes an access network are 
unclear. Kanter clarifies Stumpert's teachings by disclosing a bearer path (first transmission 
path) includes a RNC in first access network, a MGW located at the core network and an ISP 
network (first core network) and an Internet core network (second core network) that 
communicates with the ISP core network via MGW [page 9, figure 1] . It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to use Kanter's 
network topology in Stumpert's invention to allow two devices to communicate with each other 
irrespective of the location of each device. 

14. Stumpert's invention allows for another bearer path (second transmission path) to be 
established that directly connects one access network to another access network [col. 1 lines 60- 
63] . Kanter also provides an MGW that directly interfaces with two separate access networks 
[page 9, figure 1]. Stumpert fiuther discloses that Integrated Services Digital Network (ISDN) 
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signaling is used in wireless networks [col. 1 lines 20-30] . However, Stumpert does not provide 
a bearer (transmission path) switching mechanism that provides an optimal routing after a 
transmission path has been established [col. 2 lines 46-60] . Farese teaches a bearer (transmission 
path) switching mechanism in an ISDN network that switches a bearer channel from a circuit 
switched connection to a packet switched connection [col. 24 lines 46-50, figure 5] . It would 
have been obvious to a person of ordinary skill in the art to use Farese's bearer switch 
mechanism in Stumpert' s invention to provide the most optimal communication environment for 
a connection [Farese, abstract]. 

15. The combination of Stumpert and Farese discloses that a handshake occurs before the 
transmission path change takes effect [Farese, Figure 5]. 

16. For claim 37, figure 1 of Stumpert shows a confrol path (third fransmission path) and a 
bearer path (first fransmission path) are included in the same networks. 

17. For claim 38, Stumpert does not teach a situation where only the bearer path is changed. 
Farese disclose a situation where only the bearer path is changed [Farese, abstract] . It would 
have been obvious to a person of ordinary skill in the art to only change a bearer path in 
Stumpert' s invention to provide the most optimal communication environment for a connection 
[Farese, abstract]. 

18. For claim 39, Stumpert's teachings are unclear as to which elements make up the 
different aspects of a network. Kanter discloses an architecture where any transmission path 
includes a RNC (first access network element) in one access network and another RNC (a second 
access network element) in a second access network [Kanter, figure 1]. It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to use Kanter's 
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network topology in Stumpert's invention to allow two devices to communicate with each other 
irrespective of the location of each device. 

19. For claim 41, Stumpert teaches the exchange of control messages to establish a control 
path [col. 5 lines 60-65]. 

20. For claim 42, Stumpert teaches a control message that includes address information [col. 
6 lines 8-15]. 

21 . For claim 43, Stumpert does not teach a handshake that includes the exchange of address 
information. Farese discloses a handshake between two nodes that includes the exhange of 
address information [figure 5] . It would have been obvious to a person of ordinary skill in the 
art to use Farese's handshake mechanism in Stumpert's invention to provide the most optimal 
communication environment for a connection [Farese, abstract] . 

22. For claim 44, Stumpert does not teach the use of a path change completed message. 
Farese discloses a path change completed complete message is used to indicate a successful 
transmission path change-over [Farese, figure 5] . It would have been obvious to a person of 
ordinary skill in the art to use Farese's path change completed message in Stumpert's invention 
to provide the most optimal communication environment for a connection [Farese, abstract] . 

23. For claim 46, Stumpert does not teach a network element capable of releasing a 
connection. Farese discloses a network element 50 that is capable of releasing channels [Farese, 
figure 5] . It would have been obvious to a person of ordinary skill in the art to use Farese's 
network element in Stumpert's invention to provide the most optimal communication 
environment for a connection [Farese, abstract]. 
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24. For claim 47, Stumpert discloses an architecture where the optimal route is chosen. 
Stumpert does not teach the dynamic change of routes. Farese discloses the dynamic exchange 
of routes [col. 6 lines 60-65] . It would have been obvious to a person of ordinary skill in the art 
to use dynamic routes in Stumpert's invention to provide the most optimal communication 
environment for a connection [Farese, abstract] . 

25 . Because the combination of Stumpert and Farese disclose an architectue where optimal 
routing is used for a connection, the combination takes into account that a path will have to be 
changed to an original path if the original path provides the most optimal route. 

26. For claims 48 and 50, Stumpert discloses the exchange of control information to 
establish bearer paths [col. 7 lines 50-65]. 

27. For claim 49, Stumpert does not teach a handshake that includes the exchange of address 
information. Farese discloses a handshake between two nodes that includes the exhange of 
address information [figure 5] . It would have been obvious to a person of ordinary skill in the 
art to use Farese's handshake mechanism in Stumpert's invention to provide the most optimal 
communication environment for a connection [Farese, abstract]. 

28. For claim 51, Stumpert does not teach the use of acknowledgements as control 
information. Farese discloses the use of acknowledgements as control information [Farese, 
figure 5] . It would have been obvious to a person of ordinary skill in the art to use Farese's 
acknowledgements as a control mechanism in Stumpert's invention to provide the most optimal 
communication environment for a connection [Farese, abstract] . 

29. For claim 52, Stumpert does not teach the use of a message to indicate the successful 
channel establishment. Farese disclose the use of Q. 93 1 complete messages that are used to 
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indicate the successful establishment of a channel [figure 5]. It would have been obvious to a 
person of ordinary skill in the art to use Farese's Q.931 messages in Stumpert's invention to 
provide the most optimal communication environment for a connection [Farese, abstract] . 

30. For claim 53, Stumpert does not teach a control message that is used to indicate a change 
of channel. Farese discloses a control message 510 that indicates a change in channel is 
requested. It would have been obvious to a person of ordinary skill in the art to use Farese's 
control message in Stumpert's invention to provide the most optimal communication 
environment for a connection [Farese, abstract]. 

3 1 . For claim 55, Stumpert does not teach the use of Circuit Switched calls. Kanter discloses 
Circuit Switched (CS) calls are used in ERAN and UTRAN environments [Kanter, figure 1]. It 
would have been obvious to a person of ordinary skill in the art at the time of the invention to use 
CS calls in Stumpert's invention to conform to certain wireless standards. 

32. For claim 58, Stumpert does not teach the use of Packet Switched calls. Kanter discloses 
of Packet Switched (PS) calls are also used in ERAN and UTRAN environments [Kanter, 
figure 1] . It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to use PS calls in Stumpert's invention to conform to certain wireless standards. 

33. For claim 59, Stumpert teaches the bearer channel and signaling channel traditionally use 
the same path [col. 1 lines 20-30] . 

34. For claims 60 and 62, Stumpert teaches the use of control information in a network 
[figure 1] . Stumpert does not teach the use of a packet network. Kanter discloses of Packet 
Switched (PS) calls are also used in ERAN and UTRAN environments [Kanter, figure 1]. It 
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would have been obvious to a person of ordinary skill in the art at the time of the invention to use 
PS calls in Stumpert's invention to conform to certain wireless standards. 

35. Claims 66-70 are rejected under 35 U.S. C. 103(a) as being unpatentable over Nakashima 
et al. (US Pat 6,314,300), hereinafter referred to as Nakashima, in view of Lescuyer et al. (US Pg 
Pub 2004/0038678), hereinafter referred to as Lescuyer. 

36. For claim 66, Nakashima discloses a network device 2 with two call control units 11, 12 
interconnected via distribution unit 17 [figure 2]. 

37. Figure 2 of Nakashima also discloses the network device 2 has an interface to 
communicate with a mobile terminal. Nakashima does not disclose the use of a second interface. 
Lescuyer discloses a UMTS switch that has an interface for commuicating with a transceiver 
station and a core network [figure 1] . It would have been obvious to a person of ordinary skill in 
the art at the time of the invention to use Lescuyer's interfaces in Nakashima's invention to allow 
for a mobile terminal to be managed by the core network [Lescuyer, 0011]. 

38. For claims 67-69, Nakashima's architecture is capable of being adapted to perform 
releasing, assessing and estabhshing fiinctions. 

39. For claim 70, Nakashima discloses a network device 2 with two call control units 11, 12 
interconnected via distribution unit 17 [figure 2]. 

40. Figure 2 of Nakashima also discloses the network device 2 has an interface to 
communicate with a mobile terminal. Nakashima does not disclose the use of a second interface. 
Lescuyer discloses a UMTS switch that has an interface for commuicating with a transceiver 
station and a core network [figure 1] . It would have been obvious to a person of ordinary skill in 
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the art at the time of the invention to use Lescuyer's interfaces in Nakashima's invention to allow 
for a mobile terminal to be managed by the core network [Lescuyer, 0011]. 

41 . The combination of Nakashima and Lescuyer disclose the use of a network. 

Allowable Subject Matter 

42. Claims 40 and 63-65 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY M. RUTKOWSKI whose telephone number is 
(571)270-121 5. The examiner can normally be reached on Monday - Friday 7:30-5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jeffrey M Rutkowski 
Patent Examiner 
05/22/2008 



/Hassan Kizou/ 

Supervisory Patent Examiner, Art Unit 2619 



